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Agenda for today

A10:00am: Introduction

AUntil 11;15am: Overview of Australian domain names and key policy elements &
discussion

A11:15am- 11:30am- Morning Tea Break
A11:30amc¢ 12:30pm: Expanding the namespace

A Introduction to Direct Registration
A Consumer Protection
A International issues

A12:30pmc 1:30pm- Lunch

A1:30pmc 2:45pm- Registrant Discussion Papetetailed discussion
A2:45pm- 3:00pm- Afternoon Tea Break

A3:00pmc 4:00pm- Direct Registration Discussiqmietailed discussion
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AJohn Swinson, Chair of 2017 Policy Review Panel, and Partner, King &
Wood Mallesons

APaulZawa ACCC
ANarelle Clark, ACCAN
ABrett Fenton Melbourne IT

We are all members of the 20BUDAPolicy Review Panel.
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What are you hoping to achieve from today?

What are we hoping to achieve from today?
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What Is .au Domain AdministraticaupDA

auDAIs the administrator of, and sefégulatory policy body for the .au

country code Top Level Domain (.au ccTLD) and its associated second
level domains

N—

.dU DOMAIN ADMINISTRATION LTD
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What Is .au Domain AdministraticauDA cont..

auDAadministers the .au domain under agreements with the Australian
Government and the Internet Corporation for Assigned Names and Numbers
(ICANN) for the benefit of the Australian Community

The core functions aciuDAInclude:
A managing and promoting the operational stability and utility of the .au ccTLD;

A establishing the policy framework for the development and administration of the .au
ccTLD;

A creation of 2LDs;
A establishing the rules for the registration of domain names; and
Arules for access to the registry.
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The 2017 Policy Review Panel

AWho is on the Policy Review Panel?
AWhat is our role?

AWho do we report to?

AWhat are we looking at and why?

AThe importance of public consultation.
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The 2017 Policy Review Panel

Key Objectives

A Development an implementation policy for direct registration

A Reform the current suite aiuDAPublished Policies into four policies
A Direct Registration
A Registrant
A Registrar
A Complaints

Timeframe for deliverg 31 August 2018
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AThe domain name system (DNS) is a hierarchical system.

The Domain Name System

AThe hierarchy is reflected in all domain names and is read right to left.
For example:

A yourname.com.au

AICANN is the global body responsible for management of all
addressing

AThey delegate the management responsibility of the domain space
below the root (.) and the ccTLD (.au)
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The .au space

For Commonwealth, state, territory and local

ov.au :
J government bodies.
asn.aUu For incorporated associations, political parties, tre
' unions, sporting and special interest clubs.
For commercial entities, such as companies and
com.au :
businesses.
For educational institutions registered at
edu.au :
Commonwealth or state/territory government leve
: For individuals who are Australian citizens or
id.au -
residents.
For commercial entities, such as companies and
net.au :
businesses.
org.au For charities and noprofit organisations.
U1 10
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.au Structure

| evels of domains in .au.

au Top Level Domain
org.au Second Level Domain
yournameorg.au Third Level Domain
yournamevic.edu.au Fourth Level Domain

yournamejustice.nsw.gov.au Fifth Level Domain
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Three fundamental principles that underpin the
.au Domain Name registration system:

Fundamental Principles

Ano proprietary rights in a domain name
Ano hierarchy of rights
Afirst come, first served
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The Changing policy environment

APolicy formed and reviewed by stakeholder panels (or expert panels for very
technical items like ISS)

APanels form with a clear scope and make recommendations tauB#\board

ABoard can accept or reject recommendations made, though most have been
endorsed

AEarly policy was far more restrictive and onerous that what exists today
A Names needed to exactly match a business name
A Couldn't sell or transfer a domain name (registrant to registrant)
A Couldn't register a dictionary (generic) word
A Couldn't register a geographic word

AOver the past 15 years have increased flexibility in the space and remowved red
tape and other burdens
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The Changing policy environment

AThere are many curreruDApolicies
AThe policies are published

AThe policies regulate all stages of the .au domain name lifecycle in
open 2LD name spaces and State and Territory 2LD namespaces.

AtKSeé KIS 0SSY ONBIFIUOUSR YR YSYy
many years
AThe existing policies are sometimes difficult to interpret

AThere has not been a holistic review of the policies for many years
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The Changing policy environment

ARegistrant Policy

ARegistrar Policy

AComplaints Policy

ADispute Resolution PolicguDRIP
Almplementation of Direct Registration Policy

auDAdoes not regulate the aftermarket, where domain name licences
are transferred for an agreed price between parties, or drop list
auctions
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The Changing policy environment

ARegistrant Policy

ARegistrar Policy

AComplaints Policy

ADispute Resolution PolicgDRP
Almplementation of Direct Registration Policy
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The Changing policy environment

ARegistrant Policy

AReqgistrar Policy

AComplaints Policy

ADispute Resolution PolicguDRIP
Almplementation of Direct Registration Policy
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Domain name life cycle

Domain Domaln Renewal

. Nam :
Available NETEE S Grace Period Available

Li Renewal
icence (90 days) (30 days)
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History of the Australian Domain Name System

Senator Alston wrote
to ICANN formally

Australian Government agreed to confirming the

The 2LD str r ot i ilitati
e structure assist in facilitating the development

was decided : ” lat et Government of
of a selfregulatory regime to | dza i NJ £ A} O&
-au ccTLD was assume responsibility from MElz endorsement of
delegated to
g for management of the .au ccTLD. auDA
RobertElz auDAwas formed
2001
1986 1999
1997 2000
Australian Domain Senator Richard Alston, Minister of Information
Name Administration Technology and the Arts, formally endorsasDA
(ADNA) was to manage the .au domain space.
established to develop
policies for .au and .
develop a competitive 31 December 2009 auDAentered into a formal
market agreement with the Government of Australia to

hold administrative authority for the .au Domain

Name Space
1D P 19
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History of the Australian Domain Name System
contX

ARobert was a computer scientist at Melbourne University

AKRE made the choice to (approximately) mirror the existing gTLD
space in under the ccTLD. So the primary spaces were:

Acom.au, net.au, org.au, gov.au, edu.au

AWe also had some additional spaces:
Aasn.au, id.au, oz.au, csiro.au, conf.au

20
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Melbourne IT

The very early days
A Once the spaces were defined, KRE manually entered records in for all spaces frel89®94

A There were defined rules, though these were applied in a subjective and inconsistent way

A KRE delegated responsibility for the two commercial spaces in 1996 to:
A com.auc MelbournelT
A net.au- Connect.com.au (AAPT)

A These entities operated as both Registry and Registrar
A Domain registrations in this time took between days and months (or never) to complete

A &/IgeégournelTspun off as a commercial project from Melbourne University. It listed on the ASX in

.a-l_l D'H Proposals for public consultation and discussion purposes only 21
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Morning Tea
Break
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Expanding the namespace

1. Implementation of Direct Registration
2. International Issues

3. Consumer protection issues
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Expanding the namespace

1. New namespaces & new TLDs

2. International domain names
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Expanding the namespace

Issues

1. Why?
2. In what ways?
3. How?

What are the rationales for each of the name spaces?
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In reviewing the existing suite of policies, the Panel has identified a key
area for reform to accommodate the opening of the .au domain
namespace (direct registration).

Direct Registration

G{ 2YSOUKAY I aW2MBd& € | dza a N

GISYSNIFf LJzNLI2&SE
GYAESR dzaS &LJ OS¢
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Expanding the namespace

Direct Registration

yourname.au
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Direct Registration

The Process So Far
A2015 Names Panel
AMay 2016¢ decision byauDABoard

A2017¢ this Policy Review Panel constituted to consider
Implementation

AOctober 2017 Issues Paper released
A 51 public submissions received
APolicy Review Panel considered all submissions
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AYou will not lose your existing domain name because of direct
registration

A,2dz R2 y20 KIS (2 NBIAAUSNI I O]
ATheauDRPolicy will apply to .au domain names

ATo register a .au domain name, you must satisfy the Australian
presence test (discussed after lunch)

AThe Launch Date for direct registration likely will be sometime within
a year from now this is a decision for thauDABoard.

Direct Registration
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AUSTRAL AN COMPETITI
OOOOOOOOOOOOOOOOOO

Basic Principles of Consumer

Protection under thé\ustralian
Consumer Law

Paul Zawa
General Manager

Enforcement Victoria and Tasmania
Enforcement Division

Paul.Zawa@accc.gov.au

aCCC.gov.au



The Australlan Consumer Law

ATook effect 1 January 2011

AA schedule to the Competition and Consumer Act 2010 which
replaced the Trade Practices Act

AReplaced existing State and Territory consumer laws with one national
law

AAdministered by the ACCC and State and Territory consumer law
agencies

aCcc.gov.au
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Misleading and deceptive condud.18 ACL

A person shall not, in trade or commerce, engage Iin conduct that is
misleading or deceptive or is likely to mislead or deceive.

aCcc.gov.au
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False and misleading representatiens
s29(1)(g) ACL

A person must not, in trade or commerce, in connection with the

supply or possible supply of goods or services or in connection with
the promotion by any means of the supply or use of goods or

services:
(g)make a false or misleading representation that goods or services

have sponsorship, approval, performance characteristics, accessories,
uses or benefits.

aCcc.gov.au
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The Australian Consumer Laknforcement
Powers

AUnfair contract terms

ACivil pecuniary penalties
ADisqualification orders
AlInfringement notices
ANon-party consumer redress
A Substantiation notices
APublic warning powers

aCcc.gov.au
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Penalties

APenalty of $1.1M for corporations
APenalty of $220K for individuals
ACriminal fines of equal amounts available under s75AZC

Alnfringement Notices

aCcc.gov.au
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Australian Consumer Laybisqualification
Orders

AOn application of the ACCC the Court may disqualify a person from
managing corporation for a period the Court considers appropriate.

ADisqualification orders will be a valuable tool to address those repeat
or serious offenders who contravene consumer protection laws.

aCcc.gov.au
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Infringement Notices

If the Commission has reasonable grounds that a contravention has occurred:
wOne per contravention
wMust be issued within 12 months of contravention
wPenalties

$12,600 for a corporation ($126,000 for a listed corporation)
$2,520 for individuals

wPayment, generally within 28 days
wPayment is not an admission
wlf paid, cannot issue proceedings for conduct

aCcc.gov.au
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Other remedies

ANon-party redress
ASubstantiation notices

APublic warnings

aCcc.gov.au
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Case example:
ACCC v Yellow Page Marketing BV & Anor (No0.2)
L2011] FCA 352

Between May 2010 and November 2010, two overseas companies, Yellow Page Marketing BV (YPM) and
Yellow Publishing Limited (YPL), sent faxes and invoices to thousands of Australian businesses in an attempt
to obtain subscriptions to their online business directories.

A The companies had registered the following domain names as part of the scam
A www.yellowpagensw.com;
A www.yellowpagesydney.com;
A www.yellowpagequeensland.com;
A www.yellowpagevictoria.com;
A www.yellowpagemelbourne.com;
A www.yellowpagesouthaustralia.com;
A www.yellowpageadelaide.com;
A www.yellowpagewesternaustralia.com;
A www.yellowpageperth.com;
A www.yellowpagetasmania.com

A The invoices contained the words "Yellow Page' and a 'Walking Fingers' logo.
accc.gov.au
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YellowPage-Victoria.com
nowlwith free submisslion to www.google.com.au

Please fax the compieted form bock to:

r

[ 1800-191-300 - Toldreafaxnr. | [ Deadline: May 28, 2010 \

Companies rogisived wan YotowPagaVidlonesom e now W % 1o saarch engine goeglo.com 10 reach
more peceie that searsn for products 8 compenies This submissicn b Is witheut exiza charges and represanis anoher
servel Rrovieod by Yelow Publening LId for s customars. This is aed en ofor from Gosge Inc. and ha frae Google cutmienon
service provided by Yelow P p Lid, does nod represent o ™ 1 beh Yolow P 9 L5 end
Goegla Inc. Submesion car skeo bn perkemod by ha sstom o Provdng cemples 4 fon s aitcal
for maxmum CaBowre winin the drectory dsel! and wihin search rosuts:
BASIC DATA:  Plaase corract and add any additional information to your record. |
o 10-YP-821269043

Comporry Name

Sreet

Adarest

city

21p

Telaphene Number

Fax Number
Emal Adovess

‘Nabiste

Please provide us with the search words & key industry phrases
to help people locate your COMPANY: (Le b deignatens, products & I8 names, rodoraris)

.

) Checs here 1 ko remaved Fom cur fax list,

ORDER
The company fisteo abave gives approval for s atiove dete  andd rdos srigng b £ P
ana n;:'vamu\ YellowPage-Vicieds. com : Yellow apphcstle siabjlory and commen lew of he Uniled Xingdem
Paudnng Lid mumnwwhn Subimitsion 10 Jesdcion, The pOTEdE Necolo irevocatily #%s
fec exrs-service for reg h{ L 0 st 4
L. Yeliow Pubibsiang L1, Is st rosgoneble fiv any omers, onuom! onieng et of of relsting 1o Bils Agrasmant or any oiwr
" or onher daln appearing in the cusl o rA orin
dirpciory Bisting. Al erors &0 D GO0 rosponGilty of ha
. Thes ogr nl can be "‘nmbumr: hh-ammm - oty
offectve registeson ot YolowPege-Vickes com. n;rnlon e Jurtedicion ccunt acien o
the directory s fo¢ o e of two years ate cost of $128 por monih proceading; and () walve ony abjectcn Hor '
payelie one year i sdvante ik 4 &y ont forme. btlhﬁ\tﬂmdnwﬁ.‘.o“cmﬁn.n
Payment is 958 recired for fe agreement fom eveni st eny of swen courts. Afemeys aed ColecSon Foea. Custemer
I Cusiomar CH00ERE ¥ roTeYe hied rocard frem e Gractary. owmuuurnmmwummm
4{}.-&' Lid, resarces e right 1o pass ot contractil altomays fees Ivmured by Yellow Publishing Lud. i enforcement
= truwa . Gavarsinn Law: This ol and oh o e

aCCC.gov.au
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m Yellow Page Western Australia
) mmmmm

Invoice

Invoice No PF-41217_01
Contract No. 1217-WA
Invoice Date m‘:

Terms 14 days not

Listing fee mmmmm

Bllling period 21.07.2010 for one Yesr

Order of 06.07.2010

12 monthly foss of AUD § 129,00 AUD § 1,548.00
Total Invoice AUD § 1,648.00

an“-;mmummmnmm

h—wmmwnmm
mmmwmumhmun

Yotow Bv
L K accc.gov.au
-nqmqmmnmn—mm } ‘.' Z

af 41
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ACCC v Yellow Page Marketing BV & Anor (No0.2)
[2011] FCA 352

AThe court declared that YPM and YPL had contravened sections 52 and 53 of the
Trade Practices Act 1974 (now ss. 18 and 29 of the ACL) as neither of the
companies were in any way affiliated with Sensis| Pty Rellawv Pages®.

AThe court also ordered the following:
0 Refunds
0 Injulnctions restraining YPM and YPL from registering domain names including the words

A)\/e |tOV\|I_ page/s" in combination with ".au" or the name of a city, state or other location in
ustralia

o All Australian online directory contracts with YPM and YPL were declared void, with no
further amounts payable, unless specifically requested by a business to remain in force

0 Chequesubpoenaed from the Commissioner of Police of Western Australia to be delivered
to the ACCC. The ACCC returned tlubszjuego the relevant businesses

o0 YPM and YPL to pay the ACCC's costs.
0 The companies pay penalties totaling $2.7 million

aCcc.gov.au
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Conclusion

Further information can be obtained from the ACCC:

Awww.accc.gov.au

APublications of particular interest:

AThe Little Black Book of Scams
ABusiness Scangdnformation for Businesses

AlInformation centre on 1300 302 502

Proposals for public consultation and discussion purposes only

aCcc.gov.au
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The top issues in the international arena for domain names

AContinuing increase in number@fLDs

AConcern over rights for nameg.Amazon controversy
Alncreased attention on privacy via GDPR

Alnternet governance pressure from governments
ASecurity, law enforcement across jurisdictions
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Snippets from around the world

1 .com 130.8M
2 .cn (CHINA) ) 714}
3 .tk (TOKELAU) ) 19,1
4 .de (GERMANY) i) 16.3M
5 .net gl 15.0M
§ .uk (UNITED KINGDOM) gl 10.7M
1 .org =@ 10.3M
B .ru (RUSSIAN FEDERATION) o@D 6.4M
g .info @ 6.0M
10 .nl (NETHERLANDS) @ 5.8M * Top 6 gTLDs ccTLDs = All TLDs
0 % 50 1] 100 125 150
MILLIONS
SourceZookdata, as cited In Verisign Domain Name Report Dec 201/ -5 300,000,000 W e eem o " .
E 250,000,000 ——
[a] R -
% 200,000,000 (= % * "
E]_50_QO0.0DD ".....-l.-lil-ll..-l-
§ 100,000,000
50,000,000
o]
9ggg%aZddsgggnrrnIiIsaanesy
2929833823888 ¢88¢8¢8Rr88¢8¢88¢8¢8¢8Y%
= oo < =
5883980398039 8830835388838¢8

LI Proposals for public consultation and discussion nghppsEs Gbkdata, as cited in CIRA Interrfactbook 2016
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NewgTLDsre evolving
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Total TLDs less Total ngTLDs ngTLDs

Total TLDs

93.6% 6.4%
330. millon 21.1 Million

site 2.1%
bid 2.1%
I

yip 2.1%
online 2.2% club 4.6%

SUID

.du DOMAIN ADMINISTRATION LTD

SourceZookdata, as cited in
Verisign Domain Name Report
Dec 2017

Total TLDs less Total ngTLDs  Total ngTLDs

7 0 ngTLDs
m@s) @ sweH)
. Jop (16.8%) . online (2.1%)
win (44%) ‘ ip (20%)
wang (34%) Other (36.5%)
@ wupm
@ :we2)
%) @ i
il g0

| Jogn

SourceZookdata, as cited in Verisign Domain Name Report Dec 2016
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Snippets from around the world

| 2 3 4 i) b | 8

.cn Ttk .de uk Tu Nl br LU

CHINA) (TOKELAL) (GERMANY) (UNITED KINGDOM) (RUSSIAN FEDERATION) NETHERLANDS BRAZIL) (EUROPEAN UNIDN) (AUSTRALIA) FRANCE)
21.4M 19.1M 16.3M 10.7M 6.4M 5.8M 3.9M 3.M 3.1M 3.1M

SourceZookdata, as cited in Verisign Domain Name Report Dec 2017

Australia rates in the top & TLDs

ngTLDs
coTLDs Emerging new geographic

38.0% o basedgTLDs
63.8 million 623.180

.uis Ak .;ia J Syd n ey

e paris 3% me|b0umé’

.moscow 3.3% —
Aok 38% ams.?:?dear:x 54 ID':
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Comparing operations

T I [ L I L T T N S L
16.3m 10.7m 6.4m 5.8m 3.9m 3.7m 3.1m 3.1m 2.7m 0.9m 0.7m
Yes In progress Yes Yes Yes Yes No Yes Yes Yes Yes

Local presence Yes, but Only in No No Yes Yes (EU) Yes Yes, but Yes No No

requirement? allows Jtd.uk and allows
proxies other closed proxies
2L.Ds
Yes No No No Portugese No No French Allows No Maori
accents
No 15 classes  Many Private 2LDs 66 No 7 classes >15 14 ~ 7 classes 16 classes
some geographic  + deprc being some sector geographic some
restricted 9 classes individual reduced restricted managed + + classes restricted
some classes some
restricted restricted
Source: Operator policy pages, private correspondence
-au D'H Proposals for public consultation and discussion purposes only 48

.du DOMAIN ADMINISTRATION LTD



.au Policy
Review Panel

OtherccTLD&ave introduced direct registrations

.MX Reopening
ANew Zealan
ACanada
AMexico
AUK

1 Three phases for the .MX reopening

|
......
vvv

Descriptive document

Publicatio
Rules
Publication p <
o, Registration
) . | a Tire | uly ] ugust | September| October | el
x

1 As usual, unregistered domain names during the sunrise
period will be available in landrush.

WWwWw.reopening.mx
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Internationalised Domain Names are becoming common around the world

International developments

.au
café.au

Should there be a trial of internationalised domain names
at the second level?
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Discussion & Questions?
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Lunch Break
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Registrant Discussion Paper
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The different open name spaces

com.au
net.au
org.au
asn.au

Id.au
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The different open name spaces

com.au
net.au
org.au
asn.au

Id.au
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The different open name spaces

com.au
net.au
org.au
asn.au

Id.au
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Shouldnet.aube closed to new registrations?

Issues 2 & 3

What should happen tasn.al?

Generally, should each name space have a purpose?
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Licencing System

Eligibility Rules

Allocation Rules
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Eligibility & Allocation Rules

Eligibility: Australian Presence

AThe current eligibility and allocation rules set out the Australian
presence requirement for each 2LD namespace.

ALegal entity person wishing to register a domain name must have an
Australian presence.
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The Importance of an Australian Presence

All domain names registered in the .au domain require a registrant to have an
Australian presence. This ensures that consumers and businesses can trust in
.au as they are dealing with an Australian entity subject to Australian laws.

Issue 9How should the Australian presence requirements be defined?
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Allocation Rules

ACurrent allocation rules focom.au
AMatch
AClose & substantial connection rule
ADomain monetisation

AThree proposed models in Issues Paper
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The three models proposed in the paper are:

Model A

AExisting 2LD namespace eligibility and allocation rules remain unchanged.

AThese rules should apply to the registration of a domain name at the second
level (direct registration)

AThe existing eligibility rules would continue to apply to the respective 2LD
namespaces and to the .au domain namespace
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Model B

ABased on eligibility rules only.

ANo mandated relationship between the registrant and the domain
name.

AThe existing eligibility rules would continue to apply to the respective
2L.D namespaces and to the .au domain namespace

ARegistrants would have the freedom to register any domain name in
the namespaces for which they are eligible.
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Model C

AThe general eligibility criteria would be the Australian presence
reguirements.

AAnN additional set of eligibility criteria must be satisfied by all potential
registrants, based upon the namespace.

AAllocation criteria to restrict the domain names that could registered
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Proposed Eligibility and allocation rules for .au namespaces (Model C)

Australian Presence [i$
Requirement

Additional eligibility [ K K K K
criteria (must be a (Mustbe anot  (Mustbe an (Must be a natural
commercial entity) for profit) incorporated or person)
unincorporated
association)

Allocation criteria X K K K K
Name mustbe an Name mustbe Name must be an Name must be the
exact match or an exact match exact match or LI NG 2F GK
abbreviation of the or abbreviation abbreviation of the  legal name or a
company or of the company | & &2 OA I G A 2 nickname.
business name or  or business business namer
trademark name or trademark
trademark
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Questions

Alssue 9: What e|CPIbI|I'[¥ and allocation rules should apply to .au and the open 2LD
namespaces, an

A Should allocation criteria be removed, and the focus be on registrant eligibility?
Alssue 10: Should the close and substantial connection rule be retained and why?

Alssue 10: Should domain monetisation be permitted in the com.au and net.au 2LD and
at the second level? How should interests of those involved in domain monetisation be
balanced against the needs of the broader Australian Internet Community?
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Privacy
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